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Critical Tracking Events between suppliers and customers). Third, the system
has the potential to link products to primary information sources. Fourth, it
can be deployed at a small scale by first movers and built up, iteratively, as
additional actors, both government and private, transition to this system.
Finally, by allowing the linking of multiple data inputs to data records associ-
ated with product batches, it opens possibilities to new solutions to the prob-
lem of tracing the sources of highly aggregated processed products and/or
complex multi-ingredient products.

As just noted, the key challenge to establishing a framework for interoperable
traceability is agreement on a detailed set of data and communications pro-
tocols, along with a standardized approach to establishing access rights and
distinguishing authorized from unauthorized queries. This should be the work
of industry-led standardizing bodies, and should be coordinated with work to
devise harmonized approaches to KDEs, as mentioned above.

The Panel takes note of the importance of designing IT infrastructure to allow
for the inclusion of low-cost, low-effort technology (e.g., smart phones), so
as to enable and encourage the participation of developing country fisheries
who may not have ready access to technology beyond smart phones or other
simple mobile devices.

- The Panel recommends development of technical standards and
protocols to enable an architecture for interoperable seafood traceability,
through appropriate industry-based and international processes.

Such standards should aim to facilitate a pre-competitive infrastructure

for global traceability and should be designed to be flexible and compatible
with very low-cost, low-effort technologies.
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Where applicable, non-discriminatory border measures
setting minimum standards for seafood traceability and
proof of legal origin should combat trade in IUU products
while facilitating legitimate commerce through a
“risk-based, tiered, and targeted” approach

As evident in the preceding recommendations, the Panel feels that a global
framework for ensuring the full chain traceability and legal provenance of fish
products should rest heavily on successful commercial practices and volun-
tarily harmonized business standards. Business-based approaches will help
ensure the efficiency and effectiveness of systems whose implementation ulti-
mately rests largely in the hands of the private sector. However, governments
also have important roles to play.

Governments can promote traceability, minimize risk, and reduce private
sector costs by helping collect and verify data (e.g., via catch documenta-
tion) and issuing regulations, such as consumer labeling, that help promote
transparency in the seafood sector. Governments can also provide clear legal
standards that create the enabling conditions for fair competition and reduce
uncertainty about industry liability. Since anti-IlUU traceability practices will
inevitably be subject to some regulation, governments also have a role to play
in harmonizing regulatory systems to ease compliance and promote interna-
tional trade. Finally, governments have an obligation to enforce laws, including
those designed to reduce trade in I[UU-based products and IUU fishing itself.
There are many points along the supply chain at which regulatory bodies can
check, verify, and enforce the legality of seafood, especially once electronic
data pertinent to legality is tied to fish products and readily accessible to
authorized actors. For example, legality of seafood could be integrated into
the food safety inspections regularly conducted at food processing facilities
(e.g., Hazard Analysis and Critical Control Points, HACCP, systems in the U.S.).
The United States' current effort to review the range of agency and industry
initiatives, programs, and strategies that can combat trade in IUU seafood and
seafood fraud is a strong example of increasing attention to this issue (The
United States White House, 2014).

- In order to ensure that seafood products are fully traceable to
demonstrably legal sources, the Panel recommends that governments
consider modifications to a variety of regulations including consumer
labeling, food safety, and trade documentation, to streamline compliance
and ensure regulatory consistency and predictability.

In considering the role governments can play to ensure the traceability and
legality of fish products, the Panel focused principally on the use of trade
controls, and particularly on border measures. Given the high percentage of
fish products traded internationally, border measures are an important con-
trol point in the global seafood supply chain. Moreover, border controls are
already widely employed as a tool for combating commerce in a wide range of

Expert Panel on Legal and Traceable Wild Fish Products November 2014



products that are produced and/or traded illegally. Finally, there is a growing
list of border measures against IlUU products and an even wider proliferation
of policy discussions in many countries on this issue. The Panel believes that
this is an opportune moment to contribute to these discussions and focus on
the question of strong border measures designed for IUU seafood.

Effective harmonization of anti-lUU/pro-traceability border measures have
the potential to create a level international playing field for competitive trade
while helping ensure adherence to minimum anti-lUU and traceability stan-
dards at the production and early processing levels. Such legislation has been
in place in the EU since in 2010 (European Commission Council Regulation,
2008) and is under development or consideration in other major market coun-
tries. This approach is already proving its merit. In its first years of implemen-
tation, the EU regulation has been successful in catalyzing improvements in
fisheries management regimes in the scores of countries that export to the
EU. Similarly, systems such as the CCAMLR toothfish catch documentation
scheme (mentioned above) have proven their environmental and commercial
value by creating an incentive for the adoption of best practices on the water,
and by reducing the risk of a hold or audit on seafood imports.

The Panel is, however, also aware that improperly designed border measures
can pose unnecessary or inequitable barriers to trade, or can simply create
excessive burdens on both private industry and government regulators.

- The Panel recommends that governments seeking to employ anti-lUU/
pro-traceability border measures do so in a manner that maximizes their
effectiveness, entails reasonable compliance and enforcement costs, and
ensures their equitable implementation.

To accomplish this, the Panel recommends that all anti-lUU/pro-traceability
border controls meet the following design criteria:

+ Clearly define minimum standards for traceability and proof of legal
provenance (through direct evidence or judgments of that evidence,
such as “landing authorizations”), erecting effective barriers to trade in
IUU products while promoting legitimate trade with reduced brand risk;

+ Be comprehensive, ending the proliferation of “species by species” anti-
IUU trade regulation and providing certainty across the full range of wild
seafood products;

« Effectively distinguish high risk from low risk sources and product
flows, classifying them into two or more “risk tiers;”

+ Define and treat “low risk” in ways that reward industry best practices
and encourage effective “monitoring, control, and surveillance” of fishing
and fish product trade;

+ Define and treat “high risk” in ways that discourage irresponsible practices
and effectively remove IUU products from markets streams;

+ Be effectively linked with anti-lUU enforcement mechanisms, such as
intelligence gathering, detection of violations, and police actions against
illegal fishing;
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+ Mesh with existing (and emerging) laws, industry practices, and
international norms, avoiding duplicative or inconsistent requirements;

« Ensure the validity of data being presented at the border through
verification requirements and regular audits;

+ Allow cost-effective compliance and enforcement in the context of
high-volume, multi-product, time-sensitive trade;

* Be interoperable and coherent internationally among all major import
markets and producer/exporter states;

* Be transparent in administration, allowing maximum public oversight
and preventing abusive barriers to trade; and

* Be equitable internationally and across market sub-sectors, taking
particular account of small-scale producer and developing country
contexts.

These design criteria can best be met through a “risk-based, tiered, and
targeted” approach.

* “Risk-based” means that import flows should be distinguished in
accordance with the likelihood that they pose a risk of including IUU
| products. This distinction can be based on facts or judgments about
governmental and/or private sector systems in place at the foreign points
of production, processing, and/or export to reduce the risk of lUU
infection of trade flows. Products could also be classified as “high risk”
based on case-specific information about shipments.

* “Tiered” means that products should be subject to differentiated treat-
ment at the border in accordance with their risk categories. Products
falling into lower risk categories should be subject to less stringent
controls, while those in higher risk categories should be subject to
stronger controls.

*+ “Targeted” means that measures should include mechanisms for the
pro-active identification of suspicious product flows to be subject to strict
verification and enforcement.

The Panel spent significant time - including a day-long workshop with outside
experts - to consider how a risk-based, tiered, and targeted system meet-
ing the Panel's design criteria could work in practice. The Panel considered
models from a range of existing border measures for products including con-
flict minerals, food, illegal wildlife, and certain species of seafood. Drawing
on these models, the Panel identified a set of basic approaches to border
measures that it considered as “building blocks"* which could be applied,
modified, and combined into a multi-part system. The Panel notes that recent
approaches, such as the U.S. Food Safety Modernization Act, include a com-
bination of such building blocks to achieve a flexible and responsive system.

* These “building blocks” included various approaches to establishing the legality or
admissibility of products, including reliance on direct evidence (e.g., provision of license copies),
self declaration by private parties, third-party certifications, foreign government declarations,
and pre-clearance (of shipments, facilities, companies, or entire countries) by importing
governments. Existing systems also vary in fees, inspection burdens, and additional evidentiary
or process requirements.
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FIGURE 1: A Tiered and Targeted Approach

This graphic shows a possible design for a border measure for IUU seafood. Here, products meet increased
likelihood of inspection at the border if they are less able to provide quick access to proof of legality.
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From these building blocks, the Panel developed a concept of how properly
designed border controls might work. Summarized graphically in Figure 1, this
concept would operate as follows:

1.

As a baseline obligation, all wild-caught seafood products would be sub-
ject to both traceability and “proof of legality” obligations. The traceabil-
ity obligation would require that the identity of every actor in a market
chain be known or at least knowable to border control agents (subject to
appropriate confidentiality requirements), and that those actors are veri-
fied or verifiable. The “proof of legality” obligations would require that all
products originate in fisheries subject to transparent vessel registration,
fishing licensing, and catch documentation requirements, where direct
evidence of compliance with those requirements is available, and where
the basic “who, what, where, when, and how" of fishing can be reliably
ascertained and associated with specific product flows.

The lowest risk tier (Tier 1) for wild-caught imports would consist of
products covered by electronic full-chain traceability systems capable of
giving border agents immediate ability to know the identity of all actors
in the market chain and also immediate access to basic data and official
documentation needed to demonstrate legality. Subject to verification
systems to ensure the data validity, products in this risk tier would be
“innocent until proven guilty” and granted swift entry. However, these
products would be subject to periodic audits.

The next lowest risk tier (Tier 2) would consist of products originating

in systems that employ best practices for reduction of IUU risk. These
systems could be defined in various ways (the Panel did not express
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Jull chain traceability
the ability to track
forward and trace back
(one step up, one step
down as a minimum) at
any point along the full
supply chain no matter
how many trading or
traceability partners and
business process steps
are involved
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a preference), such as through identification of “low risk” commodity/
country combinations, third-party certification systems, and/or indepen-
dently audited industry-based systems. Strict criteria for qualifying for
this tier would have to be carefully crafted, and should include require-
ments (i) that independently verified full chain traceability is in place
and (ii) that the basic registration, licensing, and catch documentation be
discoverable upon audit in reasonable time. A process for determining
qualification would be needed (possibly including pre-clearance inspec-
tions, formal identification of qualified certifiers, etc.). Qualified systems
would also need to be subject to random, unannounced inspections and
audits. Products in this risk tier would be subject to a higher level of scru-
tiny at the border than Tier 1 products (e.g., greater likelihood of inspec-
tion and audit) and could be subject to handling fees.

4. Products not meeting Tier 1 or Tier 2 criteria (primarily any paper-based
system not qualifying for Tier 2) could be subject to additional handling
fees to reflect greater costs, automatic “holds” for preliminary inspec-
tion, and a much higher likelihood of audit.

5. In addition to the above, the system could establish procedures to allow
“red flags” to be raised (by foreign governments and/or private citizens
or citizen groups) with regard to specific shipments where direct evi-
dence of likely lUU infection is present and might also consider honoring
the black lists established by foreign or international authorities.

6. A system such as this would likely need to be phased in over an
appropriate period. The Panel suggests a five year transition period.

- The Panel recommends that any border measures adopted to promote
wild-caught seafood traceability and to combat trade in lUU products
should meet the criteria stated above, and should adopt a risk-based, tiered,
and targeted approach. The Panel recommends its proposal as one possible
starting place for border measure design. It further recommends that both
the design and implementation of border measures (and any other
pro-traceability/anti-lUU regulations) should be fully transparent and carried
out in close dialogue with industry and civil society actors. Governments
should move swiftly to harmonize all existing and future border
requirements to reduce burdens on trade and ensure equitable treatment.
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CONCLUSION &
CALL FOR A GLOBAL
DIALOGUE




This document presents a comprehensive vision for a global framework
to ensure that all wild-caught seafood is fully traceable to legal fishing

activities.
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Our analysis and recommendations combine the knowledge and perspectives
of diverse actors and experts, and have been based on wide-ranging consul-
tations. We strongly believe that the vision set out here is one that is both
practical and urgently needed. Although the Panel will not disband until after
the issuance of a supplemental technical report, the members of the Panel
feel strongly that concerted action towards the goals set forth by this set of
recommendations in this summary should not be delayed.

Accordingly, and without regard for the views stakeholders may hold in favor
of or against the specifics of the Panel's recommendations, the Panel calls on
all stakeholders to act.

The Panel calls on governments to give increased priority to the issues and
needs discussed in this document, and particularly to act promptly to advance
the issues discussed in the Panel's second, third, fourth, sixth and eighth and
recommendations.

In addition, in order to facilitate a deep and positive engagement by the sea-
food industry, the Panel calls for the convening of a global dialogue to develop
and begin the implementation of the framework described above, and in par-
ticular to advance implementation of the Panel's first, fourth, fifth, sixth, and
seventh recommendations. The Panel suggests that this global dialogue be
convened among seafood industry actors, with appropriate participation of
civil society experts and representatives, and in consultation with government
policymakers. Such a dialogue should include participants from diverse and
representative geographies and market sub-sectors. The Panel considers that
the need for such a dialogue is real and immediate, and that its prompt initia-
tion would contribute significantly to speeding and smoothing the transition
to a world where all wild seafood is fully traceable to demonstrably legal fish-
ing activities.
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. .y . KEY: Required (Req.)
APPENDIX A: Sample Critical Tracking Events and Key Data Elements et bractice (37
Conditional (Cond.)
CUSTOMIZED CTE’S based on Critical Tracking Events (CTEs)
Fishing Bycatch At-sea transfer: At-sea transfer: Landing Landing
CUSTOMIZED Transformation: Depletion: Shipping Receiving Transportation: Transportation:
KDE’'S (creation/ (exit from system) Transportation: Transportation: (exchange of goods)  (exchange of goods)
Key Data Elements KDE manipulation of - Disposal (exchange of goods)  (exchange of goods) - Shipping - Receiving
(KDEs) CATEGORY products) - Input - Shipping - Receiving
Identity of event Who (Req.) Identity of (Req.) Identity of (Req.) Identity of (Req.) Identity of (Req.) Identity of (Req.) Identity of
owner vessel (nationality, vessel (nationality, shipping vessel receiving vessel landing vessel the persons or
Event Owner (entity name, registration  name, registration  (nationality, (nationality, (nationality, enterprises to
recording the details, captain, details, captain, name, registration name, registration  name, registration whom legal and
information) type, ownership, type, ownership, details, captain, details, captain, details, captain, physical custody
home port) home port) type, ownership, type, ownership, type, ownership, of the fish is made
home port) home port) home port) upon landing
Identity of trading Who (Req.) Identity (Req.) Identity of (Req.) Identity of (Req.) Identity of (Req.) Identity of
partner of the inter- receiving vessel shipping vessel the persons or landing vessel
Trading Partner? governmental (nationality, (nationality, enterprises to (nationality,
authority name, registration  name, registration whom legal and name, registration
details, captain, details, captain, physical custody details, captain,
type, ownership, type, ownership, of the fish is made  type, ownership,
home port) home port) upon landing home port)
Fish Who (Req.) Species, (Req.) Species, (Req.) Species, (Req.) Species, (Req.) Species, (Req.) Species,
Item (the good) stock, size stock of bycatch stock, size stock, size stock, size stock, size
Unique identifier ~ What (Req.) Catch (B.P.) Catch (B.P.)* Catch (B.P.)* Catch (B.P.)* Catch (B.P.)* Catch
Lot/Batch/Serial# certificate / certificate / certificate / certificate / certificate / certificate /
license? license? license? license? license? license?
Quantity What (Req.) Quantity (Req.) Quantity of (Req.) Quantity (Req.) Quantity (Req.) Quantity (Req.) Quantity
of fish bycatch of fish of fish of fish of fish
Unit of measure What (Req.) Variable (Req.) Variable (Req.)Variable (Req.)Variable (Req.) Variable (Req.) Variable
Date/Time When (Req.) Date and (Req.) Date and (Req.) Date and (Req.) Date and (Req.) Date and (Req.) Date and
time of fishing time of bycatch time of transfer time of transfer time of transfer time of transfer
Location Where (Req.)Location of (Req.) Location of (Req.) Location of (Req.)Location of (Req.) Location of (Req.) Location of

Event Location

fishing (specific
geographic area)

LINKING KDE’'S based on Key Data Elements (KDEs)

bycatch (specific
geographic area)

transfer

transfer

transfer

transfer

Carrier ID Who (Cond.) (Cond.) (Cond.) (Cond.)

Trailer Number Who (Cond.) (Cond.) (Cond.) (Cond.)

Issuing Authority ~ Why (Req.) Identity and (Cond.)* Invoice (Cond.)* Purchase  (Cond.)* Invoice (Cond.)* Purchase
Activity Type (e.g. issuing authority order order

PO, BOL, Work of applicable

Order) licenses

License Why (Req.) Fishing (B.P.)* Invoice # (Cond.)* Purchase  (Cond.)* Invoice # (Cond.)* Purchase
Activity ID (number License order # order #
associated with PO,

BOL, Work Order)

Method How Method of fishing Bycatch reduction  (Cond.) (Cond.) (Cond.) (Cond.)

Transfer Type2 used techniques

Transfer Number2 How (Cond.) (Cond.) (Cond.) (Cond.)

Lot/Batch Relevant Why (Cond.) (B.P.) (Cond.) (Cond.) (Cond.) (Cond.)

Date3

Conditional Field: The need for this field would be
determined by business circumstances, and in the instance
of transport events that do not capture batch/lot numbers,
this field may be required (*)
Best practice is to capture the batch/lot number or
relevant date whenever possible; however, in recognizing
the current difficulty in capturing this information for
transport and depletion events, Activity ID or other KDEs
that provide links, as identified in the table, must be

32

provided (*) as the industry prepares to meet a future

requirement to capture lot/batch numbers

1 In the event of a shipping CTE, the trading partner is
the immediate subsequent recipient of the shipment; in

2 If the Activity Type and ID are not linked to a particular

shipment of a product (e.g., a purchase order that is fulfilled
by multiple shipments over time), then the Transfer Type

the event of a receiving CTE, the trading partner is the

immediate previous supplier of the product; in the event of
a transformation CTE, the trading partner is the supplier of

the input into the transformation
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and ID are used to indicate the particular shipments that
are linked to the Activity Type and ID

3 If there is a different lot/batch designation on a consumer-
level product, such as a “best by” date, it must link to the
manufacturer-assigned lot number
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We seek a world in which all fishers, processors, traders, retailers,
and consumers of wild-caught fish can be reliably assured that all
fish products are legal and fully traceable. We envision a global
framework — based on an appropriate combination of private sector
and governmental mechanisms — that ensures the legal provenance
and “boat-to-plate” traceability of fish products, thereby reducing
incentives for illegal fishing while promoting socially, economically,
and environmentally sustainable fisheries.
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